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Bill No. 8 of 2020
THE HIMACHAL PRADESH CO-OPERATIVE SOCIETIES(AMENDMENT) BILL, 2020
(ASINTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A
BILL

further to amend the Himachal Pradesh Co-operative Societies Act, 1968 (Act No. 3 of
1969).

BE it enacted by the Legidative Assembly of Himacha Pradesh in the Seventy-first Y ear of
the Republic of India as follows.—

1. Short title—This Act may be called the Himachal Pradesh Co-operative Societies
(Amendment) Act, 2020.

2. Amendment of section 2.—In section 2 of the Himachal Pradesh Co-operative
Societies Act, 1968 (3 of 1969) (hereinafter referred to as the “principal Act”), for clauses (1) and
(1-a), the following shall be substituted, namely:—



(1) “Auditor” means an auditor or auditors or auditing firm or an officer or official of
the Government as included in the panel constituted under section 61.

(1A) “Bye-law” means a bye-law registered or deemed to have been registered under
this Act; and includes a registered amendment of the bye-law;

(1B) “Collector” means the Collector of adistrict and includes a Deputy Commissioner
and any other officer specialy appointed by the State Government to perform the
functions of the Collector under this Act.

3. Amendment of section 6.—In section 6 of the principal Act,—

(@ for the words “ten thousand” wherever occur, the words “one lakh” shall be
substituted; and

(b) intheend of the proviso, for the sign “.”, the sign “:” shall be substituted and thereafter
following shall be inserted, namely:—

“Provided further that no individual member of a primary co-operative bank shall hold
more than five percent of the total paid up share capita of such bank.

Explanation.—For the purpose of this section “primary co-operative bank” means
abank as has been defined in the Banking Regulation Act, 1949 (10 of 1949).”.

4. Amendment of section 8.—In section 8 of the principal Act, for sub-section (1), the
following shall be substituted, namely:—

“(1) On receipt of an application for registration of a co-operative society, the
Registrar shall enter the particulars of the application in the Register of the
applications to be maintained either manually or electronically, and give a seria
number to the application and thereafter shall register the society and its bye-laws if—

(@) the aims of the proposed society are not contrary to the provisions of this Act and
the rules made thereunder; and

(b) the aims of the proposed society are not inconsistent with the principles of the
social justice, as may be prescribed.”.

5.  Amendment of section 11.—In section 11 of the principal Act, for sub-section (2), the
following shall be substituted, namely:—

“(2) On receipt of an application for amendment of bye-laws of a Co-operative
Society, the Registrar shall enter the particulars of the application in the Register of
applications to be maintained either manualy or electronicaly; and give a seria
number to the application and thereafter may register the amendment in the bye-laws
if—

(@) the proposed amendments are not contrary to the provisions of this Act and the
rules made thereunder; and



(b)

the proposed amendments are not inconsistent with the principles of the social
justice, as may be prescribed.”.

6. Omission of section 11-A.—The section 11-A of the principal Act shall be omitted.

7. Omission of section 14-A.— The section 14-A of the principal Act shall be omited.

8. Amendment of section 59.—In section 59 of the principle Act, after the words
“received deposits’, the words “from its voting members’ shall be inserted.

9. Substitution of section 61.—For section 61 of the principle Act, the following shall be
substituted, namely:—

“61. Audit. — (1) Every co-operative society shall cause to be audited its accounts
by an auditor, within six months from the close of a co-operative year to which the
accounts relate.

)

©)

(4)

(®)

(6)

The accounts of a co-operative society shall be audited by an auditor approved in
the genera meeting of the society from the panel of auditors notified by the
Government in this behalf. The qualifications, experience, manner of preparation
of the panel of auditors and authorization thereof; and audit fee or remuneration to
be paid by the society aong with the manner of making payment shall be such, as
may be prescribed.

If at the time of audit, the accounts of a society are not complete, the auditor
authorized under sub-section (2) may cause the accounts to be written up at the
expense of the society.

The audit fee or the remuneration, if any, due from any society or the expenses
incurred in writing up the accounts of a society shall be recoverable in the manner
as provided in section 90.

Where a co-operative society fails to get its annua accounts audited as per sub-
section (1), the Registrar shall get the accounts of the society audited at the
expense of the society.

Where the Registrar is of the opinion that the affairs of any society aided as per
the provisions of section 48, are not being managed in accordance with the co-
operative principles or prudent commercial practices or the provisions of this Act,
the rules or the bye-laws, he may by an order, provide for such specia audit and
the provisions of this Act, and the rules applicable to the audit shall also apply to
such special audit:

Provided that the Registrar, if satisfied, may order specia audit of a society not
being aided as per the provisions of section 48, if a request to this effect is made
by atleast one-forth members of the society.

10. Amendment of section 62.—In section 62 of the principal Act, in sub-section (2), for
the words “ Registrar or any person authorised by him”, the word “auditor” shall be substituted.

11. Amendment of section 93.—In section 93 of the principal Act, in sub-section (1), the
clauses (1) and (m) shall be deleted.



12. Amendment in Section 97-A.—In section 97-A of the principle Act, after clause (iv),
the following shall be inserted, namely:—

“(iv-a) If an order for supersession of committee of such bank, as per the requisition of
Reserve Bank of India, is made or has been made under this section, then no
member of such committee shall be eligible for being re-elected, re-appointed,
re-nominated or reco-opted on the committee of such bank or any other bank, for a
period of ten years from the date of order of supersession of the committee.

(iv-b)  Any person, who is a candidate for election to the member of managing committee
of a co-operative bank, shall, while filing nomination paper, make a declaration to
the effect that,—

(@) he has never been a member of the managing committee of a co-operative bank
which has been superseded under the Act; or

(b) he has been a member of the managing committee of a co-operative bank which
was earlier superseded under the Act and that a period of two terms of the
committee has elapsed from the date of order of such supersession.”.

STATEMENT OF OBJECTS AND REASONS

The Himachal Pradesh Co-operative Societies Act, 1968 (Act No. 3 of 1969) was enacted to
consolidate and amend the laws relating to the Co-operative Societies in the State. With the
enactment of the Constitution (Ninety Seventh Amendment) Act, 2011, notified on 13th January,
2012, the formation of the Co-operative Societies has been made a fundamental right. Vide this
amendment, a new article 43 B has been inserted in the chapter relating to the Directive Principles
of the State Policy, wherein it has been provided that the State shall endeavor to promote voluntary
formation, autonomous functioning, democratic control and professiona management of the
Co-operative Societies. Thus, in order to bring the provisions relating to registration of the
co-operative societies and audit thereof, in consonance with 97th amendment of the Constitution, it
is necessary and expedient to make suitable amendments in the Himachal Pradesh Co-operative
Societies Act, 1968. Further, the Central Government has enacted the Unregulated Deposit Scheme
Act, 2019, wherein receiving deposits from non-members in the Co-operative Societies have been
barred. The Reserve Bank of India has also made some recommendations for making reformsin the
Co-operative sector.

This Bill seeksto achieve the aforesaid objectives.

(SURESH BHARDWAJ)
Minister-in-charge.



